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MEMORANDUM

TO:
Hon. David E. Nahmias


Ms. Robert J. Kauffman



Hon. Stephen Dillard


Mr. John R. B. Long



Hon. David Sweat


Ms. Jean M. Ruskell



Hon. Sara Doyle


Mr. James Gerstenlauer




Hon. Willie Weaver


Ms. Daryl Beggs



Hon. Timothy Wolfe


Mr. Bryan P. Tyson





Hon. James Altman


Mr. John Earle



Hon. Kelli Wolk


Mr. James N. Hatten



Hon. James Whitfield


Mr. Jeff Davis





Hon. Pam Ferguson


Mr. Mark Dehler

Mr. Avery D. Niles


Mr. Darren Penn

Mr. Cinda S. Bright


Mr. Charles Olson

FROM:
Hon. R. Michael Gailey, Jr.


Chairperson, State Court Uniform Rules Committee

DATE:
October 26, 2015
RE:  
Proposed Rule 49 of the Uniform Rules for State Courts

Proposed Amendment to the Uniform Rules for State Courts

At its business meeting on October 14, 2015, the Council of State Court Judges approved for first reading the following proposed Rule 49 of the Uniform Rules for State Courts – Inquiry Regarding Weapons Carry License.  This amendment adds Rule 49 of the Uniform Rules for State Courts (Inquiry Regarding Weapons Carry License). A copy of the proposed Rule may be found at the Council’s website at http://statecourt.georgiacourts.gov.  Should you have any comments on the proposed changes, please submit them in writing to the Council of State Court Judges at 244 Washington Street, SW, Suite 300, Atlanta, Georgia 30334 or fax them to (404) 463-5173.  To be considered, comments must be received by Monday, February 15, 2016.

R. Michael Gailey, Jr.
Chair, Uniform Rules Committee 

Council of State Court Judges

cc:  
Sandy Lee



Eric John



Sharon Reiss



LaShawn Murphy



Cynthia Clanton



Catherine Fitch



Mike Holliman
PROPOSED AMENDMENT TO THE UNIFORM STATE COURT RULES

APPROVED FOR FIRST READING OCTOBER 14, 2015

Rule 49 Inquiry regarding weapons carry license.

 

(A) A judge shall make the inquiry required by OCGA § 16-11-129(e):

(1) when sentencing for conviction of: any felony; any charge of carrying a weapon without a license; any charge of carrying a weapon or long gun in an unauthorized location; any misdemeanor involving the use or possession of a controlled substance; and any misdemeanor crime of domestic violence as defined in 18 USC 921(a)(33); 

(2) when addressing any criminal defendant on pending felony charges;

(3) when addressing any person hospitalized as an inpatient in any mental hospital or alcohol or drug treatment center; 
(4) when addressing any criminal defendant adjudicated mentally incompetent to stand trial:

(5) when addressing any criminal defendant adjudicated not guilty by reason of insanity;

(6) when addressing any person who is an unlawful user of or addicted to any controlled substance; 

(7) when addressing any alien unlawfully in the USA or here on nonimmigrant visa; 

(8) when addressing any person who is subject to a restraining order as described in 18 USC 922(g)(8).

(B) Where required by OCGA § 16-11-129(e), the judge shall inquire whether a person convicted of any crime or involved in any matter which would make the maintenance of a weapons carry license by such person unlawful is the holder of a weapons carry license. If such person is the holder of a weapons carry license, then the judge shall inquire of the person the county of the probate court which issued such weapons carry license, or if the person has ever had his or her weapons carry license renewed, then of the county of the probate court which most recently issued the person a renewal license. Upon determining that a person is subject to license revocation, the judge shall direct the clerk to send notice of the matter to the judge of the probate court which issued the license. The clerk shall forward to the probate judge a copy of the relevant indictment, sentence, restraining order, or other order by first-class mail or electronic transmission.
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